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STATEMENT OF THE CASE 

Appellants appeal under 35 U.S.C. § 134(a) from the final rejection of 
claims 1-22 (App. Br. 2). Claims 23-27 were cancelled (Id.). We have 
jurisdiction under 35 U.S.C. § 6(b). 

We reverse. 

The Invention 
Exemplary Claim 1 follows: 

1 . A method for providing an instance in a conditional access system, 
the method comprising the steps of: 

selecting for encryption a digital bit stream from a plurality of digital 
bit streams using an identifier; 

encrypting the selected digital bit stream according to a first level 
encryption method to provide an encrypted instance; 

combining the encrypted instance with the plurality of digital bit 
streams to provide a partially encrypted bit stream; and 

transmitting the partially-encrypted bit stream. 

The Examiner rejected claims 1-22 under 35 U.S.C. § 102(e) as being 
anticipated by Candelore (U.S. 7,376,233) (Ans. 3-6). 

ISSUE 

Appellants' responses to the Examiner's positions present the 
following issue: 

Did the Examiner err in ruling that Appellants are not entitled to claim 
priority to the parent continuation application (Application No. 09/930,901 
filed on 16 August 2001, "the '901 continuation application") because the 
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'901 continuation application fails to provide adequate support for a 
"partially encrypted bit stream" as recited in claim 1, and as similarly recited 
in claims 5 and 13? 

ANALYSIS 

The Examiner found that Candelore is prior art to Appellants' present 
application because Appellants are not entitled to claim priority to the '901 
continuation application because it fails to provide adequate support for the 
claimed "partially encrypted bit stream" and similar limitations (Ans. 8). 
The Examiner also found that there is no disclosure in the '901 continuation 
application of a part of a bitstream being encrypted (Id. at 9). Appellants 
argue that the '901 continuation application does have support for these 
claim limitations because "page 27 of the specification (lines 19-29), used in 
conjunction with Figure 7, describes detailed mechanisms of MPEG 
transport, and in particular, the fact that 'any part or all of MPEG transport 
stream' may be encrypted" (App. Br. 5). 1 We agree with Appellants. Figure 
7 of the Specification shows the packets in a transport stream for various 
subcategories including video (705(a)), audio (705(b)), EMM (705(d)), 
ECM (705(g)), etc. The packets in a subcategory can be considered to form 
a digital stream. Moreover, the Specification states that "[a]ny part or all of 
MPEG-2 transport stream 701 may be encrypted, except that packet headers 
and adaptation fields are never encrypted" (p. 27, 11. 26-27). In other words, 



1 Although Appellants' Appeal Brief refer to the Specification of the present 
application, they also effectively refer to the Specification of the '901 
continuation application because the Specifications of the two applications 
are the same. We also cite to the Specification of the present application in 
this Opinion to be consistent with the Appeal Brief. 
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the Specification discloses that some of the portions of the transport stream 
shown in FIG. 7 may be encrypted while others may not be encrypted. 
Accordingly, we find that the Examiner erred in finding that the 
Specification does not provide support for the claimed limitations of 
encrypting a part of a bitstream or forming a partially encrypted bit stream. 
Thus, we find that — contrary to the Examiner's finding — Appellants are 
entitled to claim priority to the '901 continuation application and therefore, 
that Candelore is not prior art. For these reasons, we will not sustain the 
Examiner's rejection of claims 1-22 as anticipated by Candelore. 

DECISION 

We reverse the Examiner's decision rejecting claims 1-22 as 
anticipated by Candelore. 

REVERSED 
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